
I'rocccdiiii: to tlic i i i ' y t  step in i l s  analysis. tlic WCB then concluded thai coiisuniers would not  be 

lhariiicd. I>\ ( & m i c e l l ' s  designation. ernpliasimig that the applicani's use o f  i ts own facil i t ies 

111 tlic i t is ta i i t  proccctliiig, [he W('R Ibllowed Cl'e.slem Wireless. Pi/w Ridge, and 

. 



l k  ;\KL-L:rs incorrect ly assert tliiit the 2 1 O c t ! O  i s  called inio question by i t s  reliance on 

MI i tc l i  stippor1 i l ic co i i c l i i s i o i i s  reachcd i n  tlic f210&0. Sccoiid. I ’ i i r c ,  Ridge is not “material ly 

d i l lerenl ”  lkvii this case. 1 1 1  borli cases. ihe M’C‘B concluded that  [lit applicant had successfully 

inadc 1hc ~ ~ i l t r C s l i c ) l d  derrioti.;tr‘itinii” that  i l s  sci-\.ice offeriris “ l i i l t l l s  several of the iinderlying 

1edcr:il politic.. tiivot-ing coiiipetiiion and tlic pi.ovisioii o f  a ffordahlc telcconimuiiications service 

to co i i s~ i i i i c rs . ”~  

Ilia1 the app1ic:iiil.s designalion for the Pine Ridge reservation wiis in  the public interesl, the 

12 ( ‘13  ~idclcd 11i:ii <I grant ol.t l ic rcqucstcd 1 T C ’  staius “w i l l  iilso sct-vc the public ititcrest b y  

i .cti io\,i i is iiii1)ctliiiicnts lo iticrcasitis subscr i l~ersl i ip oii ~ l i c  I?tsci-\ i l t ioti.” ’~ Thc UCH’s 

~IISCLII~ICII~ ot f i f /d i f io ix/ /  reasons supporting a publ ic interest fiiitliiis does iiot diminish or qual i fy  

!l,. l ~ ~ ~ l l ~ ~ ~ l ~ ! ! s ! ~ ~ l l s  

7 7  

I‘hc only dif fcrence in the analysis in Pi,ic Ritlgc was that, haviiiy detcnnined 

( ’. Ihe  ,AKI.ECs Failed to Shobs that Consumers Would be Harmed 

JIC;IS IS 111 tllc pitblic iiitcrcst. ahserif spccitic tieiriori<tratinns t h t  consumers wil l  bc liarnied as a 

h 



rc'siilt "' :IJ<I~CSSIII~ [ l ie  ,ARI.EC~' :irgiiiiicntr r i i i sc i  111 comments i i i i c l  iii several mpptrrrc' filings, 

11ic LLCU ipropcrly concluded thal ('cllt i lar South 's  designation throtighotit its Alabama service 

area \ ~ o t i l d  i i o ~  1i.ii.iii rural coiisuiiicrs. 

I l ic  ?\I< ILEC's coi i iplai i i  ahotil broad policy questions concrr i i i i ig  how ElCs are to 

i v c  hisli-cost support. yet they have never made any specific showing in this case that 

C c l l u l x  Soiith's dcsiynation might r e w l f  in rccliiccd infrastructure iiwestment, increased rates, 

tlirninishcd sci' i  icc qiialrt>, or losl nc lao rk  e l l ic iency.  In iiliiiy cot i imenk in opposition to 

C cllular South 's  Pcl i t io i i  iind i n  nit i l l ip le e ~ ~ p ~ / c  presentahons, [lie ARLECs "merely presented 

d;ila rcgxding t h e  number or  loops per study area, the households per square iriile in lhe i r  wirc 

cL"nlci~>. ;iiid t l i c  Iii;li-cosl i i i i l i trc 01 Ioa-Jci isi ly i-ui.al ili'cas. 

cIciiitiiisIr;itcd tha l  tlic ARLt.Cs iiiappropi-iarcly m c d  Hcnclimark Cost Proxy Model 3.0. which 

prodticcs iitiicciir;tic rcsul ts a n d  DVZISI~ICS the nccessary inveslnienl in network facilities, 

esncci; i l lv i n  :irc:ts uI' low liiir dci is i ly.  111 additioii. l l ie  AKL.tK's improperly relied 011 Ilouschold 

tlsnsitv, a\'cI;iyed ; t t  the ccrisus block Ic\cl. d s  a predictor o f  network costs in rural areas. 

. . i o  In response. Cullular South 

I:\ c i i  ,tcccpliiig i l i c  AI< L k C ' s '  positi(ii1 !hii t  sparsely pcipulareil areas arc expcrisive to 

seiwc. I I iu \e  iii.ciis ;IW precisely \v/ icrc IIK I . '< ' ( '  has  attciiiplctl to sti i i i i i late compcLition arid 

tlcployincni 

c i is io i i ic i . \  \ ~ i t l i o ~ i i  l i isl i-cost support. H> ciiipIi:isi/iiig lhcir  owi i  t l i l l iculties when faced wi th  thc 

prospccl ( 1 1  c t ~ i i i p ~ ~ i t ~ o n .  i l ic AKI. I ;Cs ct i i i ip lc lely i y o r c  ~ l i c  lact  that  .'the purpose o l i i n i vc rsa l  

scrt iw I \  IO Iiciictil i l ic ci is ioi i icr .  iiot l l ic  carrier. 

i i io rc  cl ' l icici it rccliiiologics. ;inti \ Y / i e K  coinpctitivc c m i e r s  cannot reach m a n y  

. .(I  





i~cri;iiiiry 01' purpose unt i l  ~ h c  C'oiiiinissinii adop[i  rulcs [hat WK pzrniancnt and non-reviewable. 

t l icy \\il l w,iit iii vain.  

I ' i~c i l i~ lably,  Iht '  AKl.f-(~'s a l so  s u ~ : y o t  that. even l l i o i i ~ h  [lie ongoing rcview wi l l  likely 

a~.(cci lho11i inciiinhenl I.E('s and c ~ ~ m p c t i t i i e  F'l'Cs, only their competitors should bc blocked 

froni recelviiig high-cost support. (~'cllular Sou111 asks the Commission to see the ARLECs' 

rcqucst f o r  u l i a t  i t  is: a request to suspend action on "unrcsolved Commission policy"so as to 

p roe i i t  tlic A K L E C s  froin 1';iciiig \ iablc conrpcution for thc first tlme. 

Thc ARLECs also suggest that changes to [he  Commission's existing policies that reduce 

support t o  C'E'lC's may color ;i C'ETC"s Lvillinyness lo  construct facilities to serve a11 customers 

i i i its wr\ ' icc ~iiwii. '" ' W h i l e  ( '~ I l i i l i i i ~  South appreciates the ARLECs' concern. CETCs will and 

i i i u s i  ;itlapi IO ;in) cliangcs t l ia l  n i a y  result I'roiii Lhc loiiit Board's ongoing rcview. Although 

C'oiieress suhstmtial ly dercsulaled inohile wireless services in its1 993 amendments to Section 

772  0 1  l l ic  4~1 . '  n u \  ,qowxnniciit uiandiites. sucli :is enhanced wircless 91 I, CALEA, and 

ntinihcr pool i i i~ .  AS well iis \tale cfforts tu i.c-regulalc, ;ill force carriers such as C'cllular South to 

i l < I ] l l S l .  

M a n y  co i i ipe l i t ivc  E I C's I u v c  ;ili.c;iily heen tlcsignatcd i n  rural areas and are alrcildy 

~ - c c c i \ , i i i ~  support. ,Any policy chaii:ci propnscil hy  ~ l i c  Joint Hoard will take exisling CETCs 

i i i lo i i c c o ~ i i i ~ .  Like al l  othcr C' t , ' rC 'h .  Cclluliir Sniitli wi l l  bc suhjcct to such policy changcs. 





anion$ 11nx II.EC's who s i l d  iii Ikdcral c o i i r ~  to ren io je  the cap nti the high-cost hind and the 

cap oii lhc :inlolint ofcorpot .a~c operations expenses that may be 

( ' iwn!is,sioti tiiui.c'iscd iura1 l1,L.C' support by o v c i ~  $ 1  .?(I b i l l ion iii l l ic /:iiiir/w/it/j R q x i r /  atid 

Od<,t . ."  rim1 tckphoiie cornp;ii,ies stiowcti reniarkahly l i t t le concern [or the sustainability of thc 

I11110 

LVhen the 

I t  i s  ~Iisiiiycniioiis for the AKLt!.'('s to sugpest tlial Ihc Coniinission's dcciston to apply 

tlnsliciit l i i i i t l s  firmi the Schools ; ind I ibrai~res Illvision ("SLD") to tlic High C'ost program has 

anything to (lo \vi111 high-cost support lo corripetitive E T C S . ~ ~  During [tic three qirarters in 

question. over  88.50 mi l l ion  iii unspent fiinds from the SLD was applied lo the High Cost 

ptwgr;itii tu s t h i l i / c  (lie conlr ihul ion Ihctor. Based up011 ii rev ieu n la \a i lab le  Universal 

ScI\ i cc  ;Idii i inihtrativc ('onipaiix i"l!SAC"') h t a .  i t  appciirs that the anloutit of high-cost supporl 

received hy  competitive F.T('s duritis tl ic s:irne period amounted to less than $50 mi l l ion.  ?'he 

IC\L \\mi ( ( 7  I I ~ b C s .  

44 

Fiiiallv. C'cllular Svittn t iotes t t i a t  t l ic C'unimiisivn IS addressliis the increasing deiiiands 

Iqi t l ic  l i ir icl iii oi l ic i  pi.occetlings 0 1  hin:i t lcr i i p p l i c t l ~ i l l ~ y ,  Including taking steps to relomr the 

i i i i I \ c i s i i l  ,<in IC< contribution iiictliodnlosy. 4< 1 he reiilloc:itioii discussed above was taken as an 



.I I, 
i i l tci i i i i  tiir'xtitc' pciidiiig 11ic. rcfonii d t l t c  iinivers;il service contribution methodolopy, 

pTiiditig ;III I1 h( ' -~poi isorct l  rollback ofcoi i ipe l i t ive ETC pol~cy.  

not 

iL'lii lz zi iwri i ig Ilic lu t i i ic  bi;ibilily o f t t i c  fund i s  an important concern. i t  is 110 lcss 

~ i i i pu r ta i i~  l t i a l  (lie C'omriiissioii carry 0111 its stalutory responsibil i ty of administering a 

com lm i t i vc l y  iicirtral tiiii~crsiil s c n i c e  program t l ia l  provides rural consumers with comparable 

cl io iccs iii reI~comniunicatii,ns s c n i c c  to those available i ~ i  urban areas and places competilors 

oi l  i i  Icvel Iplayiiig l i e l d  w i t t i  incumbents. 

I l ic SIK ol'thc hind were properly excluded from the scope o f  (he WCB's detemination, and 

there IS i i o  iiccd tn entertain their1 or1 review 

I \ .  < ' O ~ ~ ~ ' I ~ U S l < ) I V  

4 ~; Accordinsly, the A R L t C s '  purportcd concerns about 

I I I C  . \KLL.C's ciin pmv idc  I ~ C I  valid reason to disturb the LL'C'B's grant of ErC status to 

('cllular Sotitti rlirouqliout .. i t s  Alabama service area. By designating a qualif ied wireless carrier as 

:it1 LI C ' .  i l ic  LL('F3 I i i is c i i i l c J  thc AKLECs' moiiopoly on uiiivci-sal sei-YICC suppon, paving the 

na! '  tor t \ l ' ih; i i i i is  rur;iI cotisiinicrs to hcgiii to cxpcncrice Ihe hencli is of facilities-hascd 



ot conipetitric ctioice. conlriir!; lo the purposes of the l!NO Act. For the reasons stated above, 

C'cllul;tr South LII-ycs the ('ommission Lo deny the AKLECs' Appltcation 

Respccltiilly stibntitlctl. 

Cl? l ,LUI ,AR SOUTH 1,IC'ENSES. INC. 
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